Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Comcast Cable Communications, LLC,
on behalf of its subsidiaries and affiliates
CSR No.
For Determination of Effective Competition in:
Millersburg, OR (OR0395)

Benton County, OR (OR0384)(OR0479)

T Office of the Secretary
Attn: Chief, Media Bureau

PETITION FOR SPECIAL RELIEF

Comcast Cable Communications, LLC, on behalf of its subsidiaries and affiliates
(“Comcast”), pursuant to Sections 76.7 and 76.907 of the Commission’s rules,’ requests that the
Commission find that Comcast faces “effective competition” in above-referenced Oregon areas
(the “Franchise Areas™).

The Communications Act of 1934, as amended (the “Act”), and the Commission’s rules
provide that cable television rates may be regulated only in the absence of effective competition.”
Cable operators are entitled to demonstrate that effective competition exists on a franchise-by-
franchise basis.” When a cable operator demonstrates that effective competition exists within a

franchise area, cable rates in the affected area are no longer subject to regulation.”

'47 C.F.R. §§ 76.7 and 76.907.
2470U.8.C. § 543(a)(2); 47 C.F.R. § 76.905(a).
>47 C.F.R. § 76.907.

* See Implementation of Sections of the Cable Television Consumer Protection and Competition
Act of 1992, Rate Regulation, 8 FCC Rcd. 5631, 5664-5665 (1993) (“Rate Order™).
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Under the “competing provider” test set forth in Section 623(1)(1)(B) of the Act and
Section 76.905(b)(2) of the Commission’s rules (the “Competing Provider Test”), a cable system
will be deemed subject to effective competition if:

(i) the franchise area is served by at least two unaffiliated multichannel video
programming distributors (“MVPDs”), each of which offers comparable
programming to at least 50 percent of the households in the franchise area;
and

(i)  the number of households subscribing to multichannel video programming
other than the largest MVPD exceeds 15 percent of the households in the
franchise area.’

As demonstrated below, the Competing Provider Test is satisfied in the Millersburg
Franchise Area, because two unaffiliated MVPDs serve over 50 percent of the Franchise Area’s
households with comparable programming and the reported penetration rate for DBS providers
exceeds the 15 percent threshold in the Franchise Areas.

In addition, under the “low penetration” test set forth in Section 623(1)(1)(A) of the Act
and Section 76.905(b)(1) of the Commission’s rules (the “Low Penetration Test”), a cable
system serving less than 30 percent of the subscribers in a particular franchise area shall be
deemed subject to effective competition and exempt from rate regulation in that community.®
Comcast satisfies the Low Penetration Test in the Benton County Franchise Area. As shown

below, the reported penetration level for Comecast is 2.09 percent in this Franchise Area.

L THE COMPETING PROVIDER TEST IS SATISFIED IN ONE OF THE TWO
FRANCHISE AREAS

The two prongs of the Competing Provider Test are straightforward and objective. Both

prongs of this test clearly are satisfied in the Millersburg Franchise Area.

547U.8.C. § 543(1)(1)(B)(i) and (ii); 47 C.F.R. § 76.905(b)(2)(i) and (ii).
6 See 47 U.S.C. § 543(1)(1)(A) and 47 C.F.R. § 76.905(b)(1).
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A. More Than Two Unaffiliated MYPDs Offer Programming Comparable
to Comecast to Over 50 Percent of the Households in the Franchise Area.

The first prong of the Competing Provider Test requires that a franchise area must be
served by “at least two unaffiliated mulfichannel video programming distributors...””” This
requirement is easily satisfied, because the two major direct broadcast satellite providers
(DirecTV, Inc. and Dish Network, Corp.) (“DBS Providers”) are unaffiliated with Comcast and
“offer” programming that is comparable to Comcast to more than 50 percent of the households in
Comcast’s Franchise Areas.

Service of an MVPD will be deemed “offered” when it is both technically and actually
available.® The Commission has determined that DBS service is presumed to be “technically
available” throughout the country due to its nationwide satellite footprint.” Comcast’s Franchise
Areas are well within the satellite footprint of DirecTV and Dish Network. Thus, both DirecTV
and Dish Network are “technically available” in the Franchise Area.

DBS service is presumed to be “actually available” if households in a franchise area are
made “reasonably aware” that the service is available.'® The Commission has stated that “a party
may use evidence of penetration rates in the franchise area (the second prong of the competing

provider test ...) coupled with the ubiquity of DBS services to show that consumers are

747 U.8.C. § 543(1)(1)(B)(i); 47 C.F.R. § 76.905(b)(2)(i). Section 602 of the Communications
Act of 1934, as amended, defines “multichannel video programming distributors” to include
cable operators, as well as DBS and MMDS providers. See 47 U.S.C. § 522(13).

8 Rate Order 9 29.

? See MediaOne of Georgia, Inc; Petition for Revocation of the Certification of Gwinnett County,
Georgia, 12 FCC Red. 19406, 4 5 n.16 (1997) (citing Rate Order, at 5660-5661),

19 See Rate Order 9 32 (citations omitted). See also Charter Communications, LLC d/b/a
Charter Communications Petition for Determination of Effective Competition in Fourteen North
Carolina Communities, et al, 19 FCC Red. 7003, § 4 (2004).
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reasonably aware of the availability of DBS service.”!! The same reasoning applies here.
DirecTV and Dish Network are among the largest MVPDs in the nation.'> With approximately
33.8 million subscribers nationwide,'> comprising over 33 percent of all MVPD subscribers,*
ubiquitous advertising, and the substantial DBS penetration figures in the Franchise Area, it is
clear that consumers in the Franchise Area are “reasonably” aware of the availability of DBS

competitors.”> Accordingly, both DirecTV and Dish Network are presumed to be “actually

" Comcast Cable Communications, LLC Petition for Determination of Effective Competition in
Various Michigan Communities, 23 FCC Red. 9595, § 5 (2008), citing Mediacom lllinois LLC et
al., Eleven Petitions for Determination of Effective Competition in Twenty-Two Local Franchise
Areas in Illinois and Michigan, 21 FCC Red. 1175 (2006) (“Comcast — Various Michigan
Communities”). Thus, the Commission has not required the production of advertising to
demonstrate that households in the franchise area are “reasonably aware” of the availability of
DBS service. See Bright House Networks, LLC Petition for Determination of Effective
Competition (Lake Alfred and Dundee FL), 22 FCC Red. 4390, § 6 (2007) (“Over more than ten
years, we have made hundreds of findings that households in particular franchise areas are
reasonably aware that they may purchase DBS services based on localized evidence. These
accumulated showings amount to substantial evidence that households in all franchise areas are
reasonably aware that they may purchase DBS services. In at least one earlier reported decision,
we found households in a franchise area to be reasonably aware that they may purchase DBS
service solely based on evidence of DBS's nationwide growth and local subscriptions, without
reference to advertising or other promotion.”) (“Bright House Networks — Florida™).

12 See Thirteenth Annual Assessment of the Status of Competition in the Market for the Delivery
of Video Programming, MB Docket No. 06-189, FCC 07-206, § 76 (rel. Jan. 16, 2009).

13 See Press Release, DirecTV Inc., DirecTV Announces Fourth Quarter and Full Year 2011
Results (Feb. 16, 2012) (reporting that, as of December 31, 2011, DirecTV (US) had 19.9 million
subscribers), available at hitp://investor.directv.com/releasedetail.cfm?Release]D=649162; See
Press Release, Dish Network, Dish Network Reports Fourth Quarter and Year End 2011
Financial Results (Feb. 23, 2012) (reporting that, as of December 31, 2011, Dish Network had
approximately 13.97 million subscribers), , available at http://press.dishnetwork.com/press-
releases/dish-network-reports-fourth-quarter-and-year-end-2-nasdag-dish-0855001.

' Georg Szalai, Pay TV Operators Added 300,000 Subscribers in Fourth Quarter, The
Hollywood Reporter, March 19, 2012 (citing SNL Kagan report of 100.31 million video
subscribers by the end of 2011), available at http://www.hollywoodreporter.com/news/pay-tv-
operators-added-subscribers-fourth-quarter-snl-kagan-showtime-starz-hbo-301624.

13 See, e.g., Comcast — Various Michigan Communities 9 5; Bright House Networks — Florida
6.
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available” in the Franchise Area, and are offered to over 50 percent of the households in the
Franchise Area.

The Competing Provider Test also requires that the programming offered by the
competing provider must be “comparable” to the programming offered by the cable operator. 16
The Commission’s rules define comparable programming as “at least 12 channels of video
programming, including at least one channel of nonbroadcast service programming.”'’ The
Commission has repeatedly recognized that the DBS Providers offer comparable programming
under the Commission’s Competing Provider Test.'® Each of the DBS Providers offer well over
100 video channels, most of which are non-broadcast services.' And, as shown in the attached
channel line-up, Comcast’s programming service offerings in the Franchise Area are
substantially similar to the DBS Providers’ programming services.”’

Based on the above facts, Comcast has satisfied the first prong of the Competing Provider

Test.

B. The Competing Providers Serve Greater Than 15 Percent of the
Households In Comcast’s Franchise Area.

The second prong of the Competing Provider Test requires that the subscriber base of
competing MVPDs, other than the largest MVPD, exceeds 15 percent of franchise area

households.

16 See 47 U.S.C. § 543(1)(1)(B)(i); 47 C.E.R. § 76.905(b)(2)(i).
1747 CF.R. § 76.905(g).

'8 See, e.g., Comcast Cablevision of Maryland, Inc., Petitions for Determination of Effective
Competition (Charles County, MD), 19 FCC Rcd. 7130, 4 (2004) (“We find that the
programming of DBS providers satisfies the Commission’s program comparability criterion
because DBS providers offer more than 12 channels of video programming, including more than
one non-broadcast channel.”).

' See Channel Line-ups of DirecTV and Dish Network, attached hereto as Exhibit 1.

20 See Comcast Channel Line-up, attached hereto as Exhibit 2.
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DBS Providers track their subscribers according to the zip codes where each subscriber
resides, rather than by political jurisdiction. In this case, Comcast relied on ZIP+4 codes
associated with the Franchise Area in order to determine the number of DBS subscribers within
the Franchise Area.”’ The Commission has previously accepted ZIP+4 codes as “reasonable and

9922 and

sufficiently reliable for purposes of determining the presence of effective competition,
stated its preference for this approach.?

To determine the relevant ZIP+4 codes for the Franchise Area, Comcast contacted Media
Business Corp. (“MBC,” previously known as “SkyTrends”). MBC has developed a process to
accurately identify the ZIP+4 codes that correspond with the political boundaries of a particular
community. This process utilizes enhanced mapping software that correlates ZIP+4 codes with
the U.S. Census Department’s “block group” level households. The “block group” measurement
is the most precise Census tool available to measure households within a very small geographical
area. With this software, MBC was able to identify the ZIP+4 codes that lie within the Franchise
Area.”

Comcast next provided all of the ZIP+4 codes for the Franchise Area to the Satellite

Broadcasting and Communication Association (“SBCA”). SBCA is the national trade

2! In certain instances, the entire 5-digit ZIP code is located within a particular franchise area. In
these situations, Comcast used that standard 5-digit ZIP code, rather than the more detailed
ZIP+4 analysis, as the additional detail would not provide any greater accuracy.

22 See Cable One, Inc. Petition for Determination of Effective Competition in Pocatello, Idaho,
18 FCC Red. 12792, § 8 (2003), quoting Falcon Cable Systems II, a California Limited
Partnership, d/b/a Charter Communications Petition for Determination of Effective Competition
in Twelve Oregon Cities, 17 FCC Red. 4648 (2002).

2 See Public Notice, “Commission Announces New Standards for Showings of Effective
Competition For Cable Service,” 23 FCC Red. 12067 (2008). The Commission stopped short of
requiring ZIP+4 evidence in effective competition cases. See Public Notice, “Commission
Clarifies Standards for Evidence of Competing Provider Effective Competition for Cable
Service,” DA 09-1361, 24 FCC Rcd. 8198 (2009).

24 See Letter from MBC (explaining ZIP+4 methodology), attached hereto as Exhibit 3.
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/
association representing the two major DBS Providers, and it has assumed the responsibility for

compiling subscribership data and responding to data requests from cable operators and
franchising authorities engaged in effective competition proceedings. The DBS subscriber
numbers reported in the attached Effective Competition Tracking Reports (“ECTR”) from SBCA
reflect the total DBS subscribers within the individual ZIP+4 codes associated with the Franchise
Area.”

Finally, Comcast compared the DBS subscribership figures reported by SBCA with its
own subscribership, and was able to confirm that its own subscribership exceeded DBS
subscribership in the community that qualifies for effective competition under the Competing
Provider Test — Millersburg. Comcast is the largest MVPD in this Franchise Area.

To determine whether DBS subscribership exceeds the statutorily mandated 15 percent
threshold in the Franchise Area, Comcast compared the competing providers’ subscribership to
the most recent U.S. Census occupied household unit figures for the community.?® This
comparison yields the penetration rate for DBS Providers in the Franchise Area.

As detailed in Exhibit 6, the subscriber rate for the DBS Providers in the Franchise Area
exceeds the 15 percent threshold required under Section 623(1)(1)(B) of the Act. Accordingly,
Comcast meets the second prong of the Competing Provider Test.

Because Comcast meets both prongs of the Competing Provider Test in the Millersburg

Franchise Area, it faces effective competition in this Franchise Area.

%3 See Exhibit 4 (providing total ZIP+4-based DBS subscribership for the Franchise Area, as well
as all ZIP+4 data relied on in the Petition).

26 2010 Census Data household data figures are available at http://factfinder.census.gov, the
relevant pages of which are attached hereto as Exhibit 5.
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II. THE LOW PENETRATION TEST IS SATISFIED IN ONE OF THE TWO
FRANCHISE AREAS

In addition to satisfying the Competing Provider Test above, Comcast is entitled to an
effective competition determination in Benton County Franchise Area, because the Company
serves less than 30 percent of the local households in this particular Franchise Area.

Section 623(1)(1)(A) of the Act provides that a cable system will be deemed subject to
effective competition if “fewer than 30 percent of the households in the franchise area subscribe
to the cable service of a cable system.”’ The measurement of subscribership under this test
“will be based on the subscribership of the particular cable system in question, and not an
aggregation of the subscriberships of all cable systems and competitors in the franchise arca.”?

To determine whether Comcast subscribership is less than 30 percent in this Franchise
Area, Comcast compared the Company’s subscribership to the U.S. Census household figures for
the community.”® This comparison yields a Comcast penetration rate of 2.09 percent in the
Benton County Franchise Area.*

Comcast has demonstrated that fewer than 30 percent of the households in the Benton
County Franchise Area subscribe to the Company’s cable service. Accordingly, Comcast has

satisfied the criteria for establishing effective competition under 47 C.F.R. § 76.905(b)(1) for this

Franchise Area.

2747 U.S.C. § 543(1)(1)(A); 47 C.E.R. § 76.905(b)(1). See also CC Michigan L.L.C. d/b/a
Comcast Communications, 17 FCC Red. 1513, § 2 (2002).

*% Rate Order 9 18.
2 See Exhibit 5.
30 See Exhibit 7.
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CONCLUSION

Comcast’s cable system is subject to effective competition in one of the Franchise Areas
under the Competing Provider Test. The Company is subject to effective competition in one of
the Franchise Areas under the Low Penetration Test. 'Based on the evidence presented herein,
Comcast respectfully requests that the Media Bureau issue an order acknowledging the presence

of effective competition in each of the two Oregon Franchise Areas as of the filing date of this

Petition.
Respectfully submitted,
Comcast Cable Communications, LLC
chalf of its subsidiaries and affiliates
By' V. &LMC?V//{ZM
Fr¢derick W. Giroux
Davis Wright Tremaine, LLP
1919 Pennsylvania Avenue, N.W., Suite 800
Washington, D.C. 20006
(202) 973-4200
September 25, 2012 Its Attorney
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CERTIFICATION PURSUANT TO 47 C.F.R. § 76.6(a)(4)

The below-signed signatory has read the foregoing Petition for Special Relief, and to the
best of my knowledge, information and belief formed after reasonable inquiry, it is well
grounded in fact and is warranted by existing law or a good faith argument for the extension,

modification or reversal of existing law; and is not interposed for any improper purpose.

Respectfully submitted,

Comcast Cable Communications, LL.C
on behalf of its subsidiaries and affiliates

v(.A & (/"* {M/fi/f’y

T;::fienck W. Giroux

Davis Wright Tremaine LLP
1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, DC 20006

(202) 973-4200

September 25, 2012 Its Attorney
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DECLARATION OF WARREN FITTING
[, Warren Fitting, declare, under penalty of perjury that:

1. I am the Senior Director of Regulatory Accounting for Comcast Cable
Communications, LLC (“Comcast”).

2. I have read the foregoing Petition for Special Relief (“Petition”) and am familiar
with the contents thereof and the matters referred to therein.

3. I have reviewed Comecast’s respective cable subscriber numbers for the Franchise
Areas at issue in this Petition, as well as the DBS subscriber numbers provided by
SBCA for the individual Franchise Areas as described in the Petition. Comcast is
the largest multichannel video program provider in the Millersburg Franchise
Area.

4. The facts contained within the Petition are true and correct to the best of my
knowledge, information and belief.

Date Warren Fitting )
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MTV2 Mrv2 161
HICK Mick/Nick at Nite (E) sar ar 170
NICKW Rick/Nick at Nite (W) 171
PRAYR Prayer 256
Qvc avc 137
REELZ ReelzChannel FE 290
SALE Sale 225
SHOP p 224
SHNBC  ShopNBC 228
SBN Sonlife Broadcasting Network. 257
SPIKE Spike TV GE 168
Syfy &g 22
TBS TBS s« £6 139
nc ne LE 183
TNT TNT sae Lo 138
TRV Travel Channal & 196
TVGAM TV Game Network 405
TVGN Guide 117
TVLND TV Land 106
usa USA =a» & 108
VH1 VH1 & 162
Weather L07 214
SiriusXM Music Channels
oppe 29
All other receivers 5002-6098

DishCD Music Channels
Hopper g 98
Alf other receivers 950-981

Amenca’s Top 250

TL“ 260

Channel o8
Destinalion America &m
DIY {Hof
Encore (E)
Encora (W) sa»
Encore Aclion

Buyl
CBS Sports Network
CCIVE

CCTV-News
Coakin

S{SISIISIISEISISSISIS SIS

Orama 9
GSN GSN Encore Family C-SPANZ
AWMRK Halimark Channe! 185 Encora Love e 263
HuB Hub 179 Encore Suspense oIy DIY m
(1] 192 Encore Westerns. 0oC Documentary Channel 197
LMN Litetime Movie Network 109 EPIX DRIVE-IN =aP FOOD Food Network 110
MLBN MLB Network. 162 o FOX News Channel
MSNBC msnbc 209 Fox Saccer Channel GEMS Gems and Jewel 229
RTGEO G his 186 FUEL TV GAC Great American Courmy (GACY 185
NBATV NEA TV 156 gmc. HLMRK Hallmark Channel 185
NFL NFL 154 Gmd American Gountry (GAC) HMC Hamark Movie Channed 187
NHLN NHL Network 157 HLN HLN 202
NKIR Nick Jr. 169 w Miovie Channel HSN HSN B84
NUVO nuvoTV 187 Milltary Channel HSN2 HSN2 226
OVARN  Ovalion 201 MaviePlax HUB Hub 170
OWN OWN: Oprah Winfrey Network GBI 189 mun2 ICTV la Country Telsvision 230
OXYGN 34 127 Nat Geo WILD nv T 227
RFOTV  RFD-TV £ 231 NBC Sports Netwark MALL WMall 290
sc1 Sclence 7 193 -NICK Nick/Mick at Mite (E) 170
SOAP SOAPnet 253 Qutdaor Channel NICKW  Mick/Nick at Nite (W) 171
SPEED SPEED L£Er 150 Rural TV NICKT 178
STYLE Style am 1s 5 2 Sportsman Channel JHog OTDCH Outdaor Channel 396
TNCK TeanNick 181 Tennis Channel yrog ave avc 137
FTRAE  TeleFutura (E)' 271 The Mavie Channel (W) sa RFDTV RFD-TV 231
FTRAW  TeleFutura (W)' (o ] VERIA Veria = -od “SALE 215
TRUTV truTV LT 204 VH1 Classic sci Sclence 193
TCM Tumer Classic Movies L 182 SHOP shop 224
UNVSN GoY - 270 Happer - SHNBC ShapNBC 228
] ' B28 All other receivers TYIND TV Land 108
UDEP Univision Deportes Nebwark B69 TWC Waathar Channel 214
BABY?1  BabyFirstTV 8400 FSTV Freo Speach TV 84156
BLOCK Bl Studio Ch 1 102 KBS KBS Worid" 2394
BYUTV  BYUTV 9403 KV Kids & Teens Telovision (KTV) 264
CTN Christian Television Natwork 267 LINK Link TV 9410
ARTS Classic Ats Showcase 9406 NASA NASA 212
CSPAN  C-SPAN 210 ONPPV Pay-Per-View Gulde 500
DN101 DISH 101 101 PNTGN  Pentagon 9405
EARTH  DISH Earth 287 TEN TBN 260 _Le=m==o_
HOME  DishHOME (ue svsietin o oo 100 IMPCT  The Impact Netwark e3q7 ..
ENLC Enluce 8411 3ABN Three Angeis Broadcasting Network 9393 %
EWIN  Eremal Word Telavision sar 261 VME V-ME 9414 %
PREVW Free Proview Guide 103
Local Nebworks 270
4 MOVIE DISH Cinema. 1
@ ®CBS | FOX MOVIE  DISH Cinema 500-558
= SPORT Sports & Events 454472

Reglonal Sports Networks®

Hopper 4 C a2 1.Channel sty based o0 one or e of the folwring: geographical ocatien, a4
All other receivers 409-437  mezmoe, progrmming package, dbh antena, -
“Aradable with Mutti-Spert Pack o 3 misimun of America’s Tep 120 Plos package. "
LT2- Cxasiy we brsadonst 0 50 23 1D wess owted s 402
i chawen Mt 1 W ool an I T ¢ S HE v 0 For the most up-to-date Channel Lineup Card,

BOLD - Channals in beid are sane ot our mest papuiar channels. please visit mydish.com/channelcard.
sap - Spanish aude leed avaitable. Audio disponide en espariol.
Avadable on selsct HO channels.
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Premium Mo Packages

HB®

HBO-E  HBO (E) sar
HBO2E HBO2 (E) sarm
HBOSG HBO Signature sap
HBO-W HBO (W) s
HBO2W HBO2 (W) sae
HBOFM HBOQ Family sap
HBOCY HBO Comedy sar
HBOZ  HBO Zone
HBOLT  HBO Latino

[oincraad

MAX-E Cinemax (E) sar

MAX-W  Cinemax (W) sap

MOMAX  MoreMAX sar

ACMAX  ActionMAX sap

5-MAX  5StarMAX sar

SIwTeE

SHO-E  Showtime (E) sap
SHO-W  Showtima (W) san
SHOTO  Showtime 2 sar

SHQCS Showtime Shawcase sar
SHOEX Showtime Extreme sap
SBYND  Showtime Beyond sae
TMC-E  The Movie Channel (E) sap
TMCXE The Movie Channel xira (E) sap
FUX FLIX

stayz

ENCOR Encare (E) sa»
STARZ  Starz (E} sar
STRZW  Starz (W) sap
SEDGE Starz Edge sap

§ GQERS B8 88 EEEE 9888

8 § BOAE

SCINE  Starz Cinema sap
S1ZC Starz Comedy

SBLCK  Starz InBlack sar
SK&FM  Starz Kids & Family sap

Mini-Packs
epix

EPIX1 EPIX 1 sap &
EPIX2 EPIX 2 sap a1
EPIX3 EPIX 3 sap
EPXDR  EPIXDRIVEAN sar

#nEors Movle Pak
ENCRW Encore (W) sar

EACTN  Encore Action
EDRAM  Encore Drama
ENFAM  Encore Family
ELOVE  Encore Love
ESUSP  Encore Suspensa
EWSTN Encore Westerns
MPLEX  MoviePlex

w2702 DU Retwark LLL M s remarat, HEDZ, Covmcar$ i eeied chammnl'
i W senice iy 20 3 gty o Heoe B Ofcs, i Swdee sl rd
E

300
an
302
ao3
304
aos
307
308
309

310
a1
312
313
314

318
319
320
321
322
323
327
328
333

340
350
asi
352
353
354
355
356

380
asft
382
292

341

343
345
347
346

342

Mini-Packs

Blockbuster @Home
100,000 movies, shows and

g thousands of fitles streamed to with
mmmmmhooﬁdhﬂmh

25,000 titles availabla on
dishonline.com,
CIRC  Centric
(o} Ciime & Investigation
ESUSP Encore Suspense
EPIX1  EPIX sap
EPIX2  EPIX2 sap
EPIX3 sar
HMC Hallmark Movie Channel
HDNMV HDNet Mavies
INDIE  IndiePlex Damy
LOGO OGO D]
MAVTV  MAVTV American Real D cw )
MGM  MGM
MPLEX MoviePlex
PLDIA  PaBadia
PIXL PixL
RETRO  RetroPlax
SMC Sony Movie Channel
SCINE  Starz Cinema
UNIHD  Universal HD
Velocity
WFN World Fishing Network

alee B8

d

HHBY

g
g

5
S
z

Heartdand

BABY  Baby TV sar

GMC  gmc

GSN GSN

HLMRK Haltmark Channel

HMC Hallmark Movie Channel

HuB Hub

OWN OWN: Oprah Wimphrey Netwotk
PIXL Pixl sap

RFD-TV

RURAL Rural TV

SISSslE]hs

Cutdoor Sports

MAVTY  MAVTV American Real HD
OTDCH OQutdoor Chammel

SPMAN Sportsman Channsl
WFN Worid Fishing Natwork

§

Mualti-Sport

ESPCL ESPN Classic

FSC Fax Soccer Channel
FUEL FUELTV

MLBN  MLB Network

MLBSZ MLB Nstwork Strike Zone
NFL NFL Network

NFLRZ NFL RedZone

NBATY NBA TV

NHLN  NHL Network

USN Universal Sporta

Plus over 25 Regional Sports Networks

§R8F § §

371
368
344
aso
381
382
187
as3
378

as
ass
ar7
3689
388

356
353
366
364
394

361
396
385
394

143

398
152
153
164
155
156
157
402

Enjoy a great deal
more with DISH

:..’ 7‘ .r\ ¥
Connect your DISH ViP*® series
DVR or Hopper receiver to your
broadband Intemet service and
gain instant access to thousands |
of On Demand movies and
TV stigws.

Visit mydish.com/getconnected

Need some help?

© mydish.com/supgort

K3 facebookcom/dish

(5} twitter.com/dish

@ DISH 101 - Support Channet (Ch. 101)

DiSHperks

There are a lot of benefits to being a
DISH customer. You get things like
month-long free previews, sweepstakes
for trips, HDTVs and more, exclusive
free shows, new channels, and tons of
online content. And it's all included with
your DISH service. :

Get all the extras for nothing extra.
Visit dishperks.com

®

-

g
~
A4



EXHIBIT 2



MultiLatino Packages

N S i
B

Inclades WUBLISe 300 Lented Bask

B e
Irclute: MauttiLatine, Limited Basic, Dipital Ecanomy,
Music Choice

| 150me_com_sro_comuLr +

Includes: Wt atino, Limited Basic, Digital Economy,

Music Choics and the fofiowing chacnels:

EEEEERREEPEPPIER] §-8F ERL i
2
£
3

g
Mexx and Musio Choice.

INTERNATIONAL PREMILI

BITERNATIDNAL PREMENS
632 NED Crcket
98 1V S

Channel 10n Demand
Great TV - at the touch of a button.

8044 of On Demand content ot

t-fonimnd Of at00 your

Using On Demandis aseasyas1,2,3..

Picka
Category
?10 o

Makea
Selection
0 Nghignt o Mo or

o Gnd prpes

Choosea
Program
Q to \ihmt “wateh™ oe

“buy” Bnd presa 0

i ool

e
v,

63@ Customer Service

Centers

If you have any questions or problems regarding installation, service policies,

or use of your cable, intermet or phone service, call us at 1-800-XFINITY

or please vistt our office at:

LEBANON

2417 S, Santlam Hwy.
Lebanon, OR 87355
Mon-Fri B:30-5:00

CORVALLIS

150 NW Lewisburg Ave.
Corvallis, OR 87330
Mon-Fri 9:30-6:00

TR SR (1

xfinity

Channel Lineup

8O®

Corvallis/Linn County
Effective June 26, 2012

(Comcast

enanz 2aseu |
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Channel Lineup

Corvallis/Linn County

A UMITED BASIC
& DIGITALETONDMY 2.

DICITAL.

5 DIGITAL FAMILY

3 DIGITALPREMIER

@ DIGTALSTARTER @ DIGITAL PREFERRED PLUS

MULTILATIND

MUSIC CHOICE

* HD Eaquipmen need for HD chanrets. HD capate TV proveed by Comcasy HDeqpmert, o HD
capabla ciytal convertar we required o receive

T
(AT 7 |

L =Linn County, € = Corvallis
KATU (480)
KMTA (NBC}
TV Guide Network

2
3

4

5 KSAFDN
5 KPDX(MY)
€ KON(BS)
7
[]
9

706 KOIN (CBS) HD
708 KGW (NBC) HD
703 KEZ) (ABE) KD
710 KOPA (PAS| HD
712 KPTV (FOX) HD
713 KPDX (MY) HD

19079_COM_BRO_COR-UNALF 2

e

roor-

ar

e BEEEaeas

mgramming, Fedeal aw
ordet D receive amy other leve| of service, Cnanml Lineup = subject o change,

i

KVAL (CBS) HD

4

Requires Digial Set Top Receivor to get these Digital
Limited Basic Cranmat.

14
15

Jewelry Televsion
TV Mot

ShopNBC

Jewelry Televison
Laased Accoss
ShopNBC

MsTV
THISportland
Estrella TV

KGW 2417

KEZI Nonstop News
OPB Plus.

THS TV

TV Mart

1000 Self Halp

0 nres.

oquires subscriplion 1o Limited Basic in

L8 ¥y B

CNN
The Weather Channe|

&)

FOX News Channe|
History

TV

ASE

BET

USA Network
Comedy Central
TV Land

j8C
The Weather Channet
FOX Newa Channel
N Cablo News

Iory

Travel Crannel

Oxygen
Utkelime
D-SPAN 3

MSNBC
Bloomberp
]

BEC America

®

FEARNat
Brvo
Style Network

3 DeySar
Ivestgaton Dy
o

Kz

GWC

Hallmark Movie Charmel
WE

Lrietime Mavie Network
Moviel

ABC Famiy HO
Nickalodeon HD
Disney Channel HD
Carwon Network HD
Animal Planet HD

CNN HD

Healine News HD
CNBC HD

The Weather Channel HD
FOX News Channel KD
Hestory HD

LifeUme Movie Network HD
Unwersal KD

Sprout HD

MSNBC HD

Bloomberg HO

BBC America HD
Investipation Discovery #0I
M2 HO

Xiily 30

ESPN 3D

L0Go
Kational Geographe: Wikd
oSN

Ovalon

Caoking Channei

Retirament Lving
Planel Grean
DY

TeanNick

OWN

Discovery Fil & Heath
TBN

Halogen

BYUTY

mSP

Nuvo TV

Baby First Amenicas
Science Chanmel

National Gengraphic
Wilary Channed

Cutdoor Channel

TVOne
Greal American Country
GMC

731 HD
49 Narmor MO
781 CMTHD

772 Science Channel HO
773 National Geographic HD
776 Planet Green HD

778 TVOne HD

0CTe"
801 Gadavisin HD

e rte =0 . &)

534 Smn West

536 Starz Ege West

537 Starz i Black East
539 Starz Kids & Family Eat

550 HBO East

DIGMAL PREFERRED PLUS €H

834
B51
853
B85S
858

Starz Ezt HD

HBO West HD

HBO 2 West HD

180 Sygrature West HO
180 Latino East HO

Showtime Wast HD

NHL Network
MLB Network
FOX Movie Channel

ESPNews HD

Outgoor Channel HO
Speed Charnel HD
Tenn's Channel HO
CBS Coflege Sporm HD
Big Ten Network HD
NBATV HD

NFL Red Zone HD

901
Hip-Hop and R&/

803 MC Mix Tape
Dance/Bectron|

EEERREEER AR R B EISRERBNSE22335288385888888

PAY PER VEW

421-426  ESPN College Sports
439-450  NBA/ WLS Sports Pkg™
455-470  NHLAALB Sports Pkg™
9%0 IND EVENT G-
991-993 N Demand Evarts

TMIC PREMRNA SERVICE

593 The Movie Channe! Xira

934 Playboy TV

wig o |
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JM /12 ,2012

Davis Wright Tremalne LLP

1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, DC 20006

To Whom it May Concern:

Medta Business Corporation ("MedlaBiz") ufilizes a mulil-step process to accurately identify cable client
franchise areas and associated ZIP and ZIP+4 Codes. (A ZIP+4 Code includes the five digits of the United States
Postal Service ZIP Code, a hyphen, and four more digits that determine a more precise location than the ZIP Code.)

MediaBiz developed this methodclogy to address the potentlal shortcomings In utilizing 5-digit ZIP Code data for
"Effective Competition” petitions. This baslc methodology has been In place for several years and has been used
successfully In many Effective Competition cases at the FCC.

Because ZIP Codes and municlpal boundaries are created and managed by different govemment authoritles, the
boundaries of ZIP Codes and municipal boundaries often overlap. ZIP Codes frequently span between and beyond
municipal boundaries. ZIP+4 Codes, howevar, usually reside in one and only one municipality. MedfaBiz uses Place,
Minor Civil Division (MCD), and County boundaries from Dynamap®, a division of Pitney Bowss Business Insight, to
determine municipal boundaries. MediaBiz uses the Dynamap® Z[P+4 Centroids database, which contains Z!P+4
centroid correspondences for virtually alf deliverable ZIP+4s, to Identify ZIP+4 Codes within municipal boundaries,
among the over 60 million ZIP+4s In all 50 states, DC, and Puerto Rico, based on current data from the USPS and
the U.S. Bureau of the Census, and the Tele Atlas master street database.

MediaBiz then utilizes its ZIP+4 Code mapping to enable our clients to obtaln proper “Direct-to-Home” (DTH)
subscriber counts for their respective franchise areas by tracking DTH subscribers at the ZIP+4 Code lavel. (Where
MediaBiz determines that a ZIP Code falls entirely within a-franchise area, however, it is unnecessary to identify DTH
subscribers at the ZIP+4 Cods level for that 5-digit ZIP Code. In these instances, MediaBiz identifies such 5-digit ZIP
Codes and, accordingly, DTH subscribers are identified by the 5-dlgit ZIP Code only.

Only ZIP+4 Codes that mest specific criterla are included in this report. The following criteria must be met:
o The centrold of the ZIP+4 Code is within the franchise area; and
s The USPS ZIP+4 Record Typs (from Dynamap® ZIP+4 Centroids) Is either H - high-rise or S — street

Our methodology has been used by many multiple system operators (MSOs) as part of thelr Effective Compsetition
relief efforts, and we bslleve thls methodology produces the most accurate and detailed view of ZIP+4 data as it
refates to cable franchise areas.

MediaBiz

1810 Platte Street Denver CO 80202 (303)271-9960 www.mediablz.com



EXHIBIT 4



ECTR - Effective Competition Tracking Report SB CP

Provided by
Satellite Broadcasting and Communications Association

Pursuant to Section 76.907(c) of the FCC Rules, and your effective competition
tracking request dated July 7, 2011 please find the following Direct-to-Home (DTH)
satellite subscriber numbers per zip code (and/or zip+4 where necessary). The
provision and use of this Effective Competition Tracking Report is governed by and
subject to the terms and conditions of the Agreement for Provision and Use of
Confidential Data, between your company and SBCA.

Report Date: August 29, 2011

ZIP Codes DTH Count

Requested total for Millersburg, OR | 131 |

Data is current through 7/31/2011

Report Prepared by:

Martin Esteves

Manager, Membership and Data Management
202-349-3630

mesteves@sbca.org

Methodology: Direct-To-Home (DTH) subscriber data reflects aggregated DIRECTV and DISH Network
residential subscriber totals. The following data collection procedures are applied by Members in the
normal course of business: a) single accounts with multiple receivers are only counted once; b)
commercial and test accounts are not included; c) each occupied unit served in a multiple dwelling unit
building has been counted as a separate residential subscriber; d) zip codes are taken from service
locations (not billing addresses, where different); e) inactive accounts are routinely removed; f) invalid
(undeliverable) addresses have been corrected where known; g) courtesy or complimentary accounts are
included; and h) zip code information for Members’ subscribers is periodically updated to reflect changes
to zip codes by the United States Postal Service.

SATELLITE BROADCASTING AND COMMUNICATIONS ASSOCIATION
1100 17th Street NW = Suite 1150 = Washington, DC 20036 = phone 202-349-3620 = fax 202-349-3621



; oldest data from 2011-07-31
973213072
973214500
973214505
973214508
973214507
973214513
973214514
973214515
973214516
973214517
973214518
973214519
973214537
973214538
973214539
973214540
973214541
973214542
973214543
973214544
973214545
973214546
973214548
973214563
973214564
973214565
973214570
973214571
973214572
973214573
973214575
973214576
973214577
973214578
973214579
973214583
973214584
973214585
973214586
973214587
973214588
973214589
973214591
973214592
973214593
973214594
973214595
973214770
973214771
973214784
973214884
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973214885
973214886
973215969
973216578
973216579
973216591
973216592
973216596
873217300
973217301
973217302
973217303
973217304
973217306
973217307
973217308
973217308
973217310
973217311
973217312
973217313
973217314
873217315
973217316
973217317
973217318
973217319
973217320
973217321
973217322
973217323
973217324
973217325
973217326
973217327
973217328
973217329
973217330
973217331
973217332
973217333
973217334
973217335
973217336
973217337
973217338
973217339
973217340
973217341
973217342
973217343
973217344



973217345
973217346
973217347
973217348
973217349
973217350
973217351
973217352
973217353
973217354
973217357
973217358
973217359
973217360
973217361
973217362
973217363
973217364
973217365
973217366
973217367
973217368
973217370
973217371
973217372
973217373
973217375
973217376
973217377
973217378
973217379
973217380
973217381
973217382
973217383
973217384
973217385
973217386
973217387
973217388
973217389
973217390
973217391
973217393
973217394
973217395
973217396
973217397
973217398
973217400
973217412
973217421
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973217428
973217429
973217433
973217439
973217442
973217448
973217451
973217463
973219003
973219004
973219005
9732190086
973219007
973219008
973219009
973219010
973219011
973219012
973219013
973219014
973219015
973219016
973219017
973219018
973219019
973219020
973219021
973219022
973219023
973219024
973219026
973219501
973219502
973219503
973219504
973219507
973219539
973219558
973219559
973219867
Total

—_
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American FactFinder Page 1 of 1

N, e V3
U.S. Census Bureau

FactFinder C ]

H1 OCCUPANCY STATUS
Universe: Housing units
2010 Census Redistricting Data (Public Law 94-171) Summary File

NOTE: For information on confidentiality protection, nonsampling error, and definitions, see
http:ffiwww.census.gov/prod/cen2010/pl94-171 . pdf

NOTE: Change to the California, Connecticut,Mississippi.New Hampshire,Virginia, and Washington P. L. 94-171
Summary Files as delivered.

| " MiI_Iersb_urg_city, Oregon

Total: — 538
 Occupied | 504
Vacant | 34

Source: U.S. Census Bureau, 2010 Census.

USCENSUSBUREAU

tHelping You Make Informed Decisions
Source: U.S. Census Bureau | American FactFinder

http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC 1... 8/31/2011



U.S. Census Bureau

AMLERICAN

FactFinder e )\

GCT-H2 General Housing Characteristics: 2010 - County -- County Subdivision and Place

2010 Census Summary File 1

NOTE: For information on confidentiality protection, nonsampling error, and definitions, see http://www.census.gov/prod/cen2010/doc/sf1.pdf.

Geography: Benton County, Oregon

Geographic area Total housing Occupled | Vacant housing units 1
‘ units . _housing units |
,l [ Total | Percent
j | ‘ | Forsaleonly | For rent
Benton County 136,245 | 34317 | 1928 | 1741 | 33.9

| COUNTY SUBDIVISION AND PLACE

| Corvallis CCD 28,167 26,780 | 1387 | 152 | 42.4
Q,i Corvallis city (part) 23,423 ‘ 22,283 1,140 | 145 | 46.1
@ Phiomathcty | 183 1733 | 104 | 192 28.8

; Remainder of Corvallis CCD 2,907 | 2,764 143 18.2 22.4
| North Albany CCD 3,325 3,182 | 143 44.1 105
@) Abanyity (part) ‘ 2,553 | 2,440 113 | 478 | 7.1

Remainder of North Albany CCD ; 772 742 | 30 30.0 23.3

| NorthBenton CCD e | 1663 1565 | 98 | 12.2 9.2
(7/|  Adair Village city 5 293 | 279 | 14 214 286 |

| Blodgett COP ' 21 20 [|I= 1 0.0 0.0

Kings Valley CDP | 25 23 | 2 | 00 | 0.0
Summit CDP Tl F ' ~ a3q | ~ a3 | A e I 0.0 ' 00 |
RemalnderofNorth Benton CCD [ 1,290 ‘ 1,210 I 80 | 1.3 | 6.3 |
Southeast Benton CCD 1,629 1,494 135 16.3 20.0
Alpine CDP i 74 67 | 7 | 143 | 143 |
Bellfountain CDP ’ 28 27 | 1 00 | 0.0 |
Corvallis city (part) i 0 | o | 0 (X) (X)
(3] Monroe city : 217 | 251 | 26 308 | 34.6

‘ RemainderofSouthgastBentonCCD P 1,250 | 1,149 | 101 12.9 16.8

| Southwest Benton CCD 1,461 1,296 165 13.3 9.1

’ Alsea CDP ; ' 1 a2 63 | 19 16.8 | 42.1

! Remair)derpf Squn)wesl Qenton CQD, 3 1,379 123 | 146 - 13.0 4.8

,g 47/ vjv/, 7 - ‘Z/ ‘//’"‘Cf\ (‘} - /—7 :{ :; /

1 of 2 06/09/2012



Geographlc area \ Vacant ?&Wi“ i  Vacancy rate
I _units | < —— —
| Percent ' Homeowner [1] |  Rental [2]
Seasonal,
recreational, or
‘ occasional use |

;Benton County . 16.1 | 1.7 [ 4.1
| COUNTY SUBDIVISION AND PLACE J '

Corvallis CCD i 12.3 16 | 4.0
Corvallls clty (part) f 122 | 1.7 | 3.9
Philomath city i 7.7 1.7 | 46
Remalnder of Corvallis CCD ' 18.1 11 | 8.4
North Albany CCD : 10.5 | 24 | 47
Abanyclty (part) | 80 | 24 | 3.3
Remainder of North Albany CCD 7 g 200 | 13 | 9.3

North Benton CCD 29.6 0.9 28

~ Adair Village city = ]'77__“ 74 17 | 37 |
Blodgett CDP ] WL R | 00 | 0.0

‘Kings ValleycOP | 00 | 00 | 0.0
Summit COP ' 00 | 0.0 ' 0.0

~ Remalnder of North Benton CCD , 338 | 09 | 26

Southeast Benton CCD | 16.3 | 1.9 6.5
Alpine CDP - o I 143 20 | 4.8
Bellfountain COP ; 100.0 0.0 0.0
Corvallis city (part) | 0 x| ™
Monroe clty 3.8 | 50 | 8.2
Remainder of Southeast Benton CCD | 188 14| el

Southwest Benton CCD } 455 | 2.0 | 58 |

| Alsea CDP ' 0.0 68 | 25.0
| Remainder of Southwest Benton CCD 514 | 1.8 3.1

X Not applicable.

[1] The homeowner vacancy rate is the proportion of the homeowner inventory that is vacant "for sale." It is computed by dividing the number of
vacant units "for sale only" by the sum of the owner-occupied units, vacant units that are "for sale only," and vacant units that have been sold but not
yet occupled, and then multiplying by 100. This measure is rounded to the nearest tenth.

[2] The rental vacancy rate is the proportion of the rental inventory that is vacant "for rent.” It is computed by dividing the total number of vacant units
"for rent" by the sum of the renter-occupied units, vacant units that are "for rent," and vacant units that have been rented but not yet occupied; and
then multiplying by 100. This measure is rounded to the nearest tenth. '

Source: U.S. Census Bureau, 2010 Census.

Census 2010 Summary File 1, Tables H1, H3, H4, and H5.
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EXHIBIT 6



B C B D E
2000 Census Data | % of DBS Penetration
Total DBS Occupied Housing In Franchise Area
1 |Community State | Subscribers Units Column C/ Column D
2 |Millersburg OR 131 504 25.99%

18131900.1




EXHIBIT 7



Comcast 2010 Census Occupied
Community Subscribers Housing Units % of Comcast Penetration
Benton County 153 7,331 2.09%

18131800.1




CERTIFICATE OF SERVICE

I, Deborah D. Williams, do hereby certify on this 25™ day of September, 2012 that a true

and correct copy of the foregoing “Petition for Special Relief” has been sent via U.S. mail,

postage prepaid to the following:

Dennis Aloia, COO
Benton County

209 NW 5th Street
Corvallis, OR 97330

Marlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Washington, DC 20554

DWT 20276595v1 0107080-000049

Barbara Castillo, City Administrator
City of Millersburg

4222 Old Salem Road

Albany, OR 97321

William Lake, Chief, Media Bureau
Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Washington, DC 20554

Deborah D. Williams



